SECTION 2
COUNTY PLANNING
2.1 PLANNING COMMISSION

2.1.1  Establishment of Commission — Number of Members — Qualification

There is hereby created a Planning Commission within and for Carbon County, to be known as the County
Planning Commission. Said Commission shall consist of seven (7) members, one member of which shall be ex-
officio a member of the Board of County Commissioners of the County and the remaining six to be appointed by
the Chairman of the Board of County Commissioners with the consent of the Board of Commissioners. Each of
the six appointed members of the Planning Commission shall be a resident of the County and owner of real
property, and at least four of them shall hold no other public office or position. Members shall be selected
without respect of political affiliations and shall serve without compensation, except for reasonable expenses.

2.1.2 Term of Office

The term of office for the ex-officio member shall be as determined by action of the Board of County
Commissioners. The terms of the appointed members of the Planning Commission shall be four years and until
their respective successors have been appointed, except that the terms of the members of any newly appointed
Commission shall be two, three and four years. Two to be appointed for two years, two to be appointed for three
years, and two to be appointed for four years. Thereafter, the terms for each appointed member shall be for four
years. The terms of appointed members shall commence on the first day of January in the year such member is
appointed.

2.1.3 Vacancies — Removal from Office

Vacancies of appointed members occurring otherwise than through the expiration of terms shall be filled for the
remainder of the unexpired term by appointment of the Chairman of the Board of County Commissioners with the
consent of the other members. Members of the Planning Commission may be removed by the County
Commission for non-performance of duty or misconduct, after public hearing on the matter, if one is requested.

2.1.4 Organization — Rules of Procedure

The Planning Commission shall elect from its members a chairperson, whose term shall be for one year. The
Commission may create and fill such other offices as it may determine. The Planning Commission shall adopt
policies and procedures governing its procedure and shall keep public records of its proceedings.

2.1.5 Duties and Powers

The Planning Commission shall have the power as may be necessary to perform its functions and promote County
planning as follows:

A. To prepare and recommend a master plan and amendments to the master plan to the County legislative

body.

B. To recommend zoning ordinances and maps, and amendments to zoning ordinances and maps to the
County legislative body.
To recommend subdivision regulations and amendments to those regulations to the County legislative
body.
To recommend approval or denial of subdivision applications.
To advise the County legislative body on matters as the County legislative body directs.
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F. To hear or decide any matters that the County legislative body designates, including the approval or
denial of, or recommendations to approve or deny, conditional use permits.
1. Exercise any other powers delegated to it by the County legislative body; and
2. Exercise any other powers that are necessary to enable it to perform its functions.

G. Determine Land Uses
Not all land uses may be contemplated by this code, and any use of land which is not enumerated as a
permitted or conditional use in a particular zoning district, and is not contrary to law, may be considered
by the Planning Commission to be a permitted non-conditional or conditional use. The Planning
Commission shall hear and decide requests from any person or entity adversely affected by an omission
of a legal land use in this code. The Planning Commission shall determine whether the use is a permitted
or conditional use.

The Planning Commission may not hear or authorize such use unless it meets the minimum requirements
needed to promote the public health, safety, morals, convenience, order, prosperity and general welfare of
the public.
Upon a finding of facts by the Planning Commission, any conditional use shall be approved per the terms
of this Code. Any permitted use shall be referred to the Zoning Administrator and Building Official for
application for and issuance of proper permits.

2.2 BOARD OF ADJUSTMENT

2.2.1 Establishment — Number of Members — Qualifications

There is hereby created a Board of Adjustment. Said Board shall consist of five (5) members to be appointed by
the Chairman of the Board of County Commissioners with the consent of the Board of Commissioners. The
Board of County Commissioners shall appoint two (2) alternate members of such Board, and in the event that any
regular member be temporarily unable to act owing to absence from the county, illness, interest in a case before
the Board or any other cause, their place may be taken during such temporary disability by an alternate member
designated for the purpose. No more than two (2) alternate members may sit at any meeting of the Board at one
time.

2.2.2 Terms of Office
Each member shall serve for a period of five (5) years, provided that the term of members of the first Board shall
be such that the term of one member shall expire each year. The term of office of each member shall commence

on the first day of January in the year in which such member is appointed.

2.2.3 Vacancies — Removal from Office

The County Commission may remove any member of the Board of Adjustment for cause if written charges are
filed against the member with the Board of County Commission, who shall provide the member with a public
hearing if he requests one.

2.2.4 Organization

The Board of Adjustment shall:
A. Organize and elect a chairperson; and adopt rules of conduct for meetings.
B. The Board of Adjustment shall meet at the call of the chairperson and at any other times that the Board of
Adjustment determines.
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C. The Chairperson, or in the absence of the Chairperson, the acting Chairperson, may administer oaths and
compel the attendance of witnesses.
D. All meetings of the Board of Adjustment shall comply with the requirements of Open and Public
Meetings. The Board of Adjustment shall:
1. Keep minutes of its proceedings, showing the vote of each member upon each question, or if absent
or failing to vote; indicating that fact; and
2. Keep records of its examinations and other official actions.
3. The Board of Adjustment may, but is not required to have its proceedings contemporaneously
transcribed by a court reporter or from a tape recorder.
The Board of Adjustment shall file its records in the office of the Planning Department.
All records of the Board of Adjustment are public records.
The concurring vote of at least three members of the Board of Adjustment is necessary to reverse
any order, requirement, decision, or determination of any administrative official or agency or to
decide in favor of the appellant.
7. Decisions of the Board of Adjustment become effective on public release of findings, unless a
different time is designated in the Board’s rules or at the time the decision is made.
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2.2.5 Meetings

Meetings of the Board of Adjustment shall be held at the call of the Chairman, provided that due public notice
shall first be given and, in cases involving specific parcels of land, by notifying adjacent property owners by mail,
telephone or by personal contact. All meetings of the Board of Adjustment shall be open to the public. The
Board shall keep minutes of its proceedings, showing the vote of each member upon each question, or if absent or
failing to vote, and other actions, all of which shall be immediately filed in the office of the Board, shall be kept
for a period of at least three years, and shall be a public record.

2.2.6  Powers and Duties

The Board of Adjustment shall hear and decide:

A. Appeals from zoning decisions applying the Development Code or land uses; and

B. Variances, waivers, or modifications of the requirements of the Development Code.

C. Alleged errors in Enforcement: The applicant or any other person or entity adversely affected by a
decision administering or interpreting this code may appeal that decision by alleging that there is error in
any order, requirement, decision, or determination made by the Zoning Administrator in the
administration or interpretation of the Development Code. Any officer, department, board, or bureau of
the County affected by the grant or refusal of a building permit or by any other decisions of the Zoning
Administrator in the administration or interpretation of the zoning ordinance may appeal any decision to
the Board of Adjustment. The person or entity making the appeal has the burden of proving that an error
was made. Only decisions applying the ordinance may be appealed to the Board of Adjustment. A person
may not appeal, and the Board of Adjustment may not consider, and zoning ordinance amendments.
Appeals may not be used to waive or modify the terms or requirements of this code.

D. Appeals shall be taken within a period not to exceed forty five (45 days from the grant or refusal by filing
with the Zoning Administrator a notice of appeal specifying the grounds thereof. The Zoning
Administrator shall forthwith transmit to the Board of Adjustment all the papers and data constituting
record from which the appealed action was taken.

2.2.7 The Board of Adjustment shall have the following powers

Any person or entity desiring a waiver or modification of the requirements of a land use ordinance as applied
to a parcel of property that he owns, leases, or in which he holds some other beneficial interest may apply to
the Board of Adjustments for a variance from the terms of the ordinance.
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The appeal authority may grant a variance only if:

A. The literal enforcement of this code would cause an unreasonable hardship for the applicant that is not
necessary to carry out the general purpose of the land use ordinances.

B. The Board of Adjustments finds that there are special circumstances attached to the property that do not
generally apply to other properties in the same zone.

C. Granting the variance is essential to the enjoyment of a substantial property right possessed by other
property in the same zone.

D. The variance will not substantially affect the Master Plan and will not be contrary to the public interest,
and the spirit of the Development Code is observed and substantial justice done.

In determining whether or not enforcement of this code would cause unreasonable hardship under Subsection
(A), the Board of Adjustment may not find an unreasonable hardship unless the alleged hardship:

1. Is located on or associated with the property for which the variance is sought; and
2. Comes from circumstances peculiar to the property, not from conditions that are general to the
neighborhood.
3. Relate to the hardship complained of; and
4. Deprive the property of privileges granted to other properties in the same zone.
5. The applicant shall bear the burden of proving that all of the conditions justifying a variance  have
been met.

E. Variances run with the land.

F. The appeal authority may not grant a use variance.

G. In granting a variance, the appeal authority may impose additional requirements on the applicant that will:
1. Mitigate any harmful affects of the variance; or
2. Serve the purpose of the standard or requirement that is waived or modified.

2.2.8 Hearings

All hearings shall be held at a meeting called by the Board for that purpose. The board shall fix a reasonable time
for the hearing of the appeal, and not less than twenty-four (24) hours prior to said hearing give public notice
thereof, as well as due notice to affected parties as provided under 2.2.5, and shall render its decision in writing on
any matter referred to it within thirty (30) days from the date of the hearing. Upon the hearing, any party may
appear in person or by agent or by attorney.

The intent in requiring a hearing is to enable the Board of Adjustment to obtain facts surrounding the case which
may not be evident or which may not be shown in the record as submitted to the Board. The decision of the
Board shall be based upon the facts and not upon expressions of support or protest, or lack of support or protest,
which may be made at the hearing.
A. Decision
In the exercise of its duties and powers as herein set forth, the Board of Adjustment may reverse or
affirm, wholly or in part, or may modify the requirements or decision of the Zoning Administrator and
may make such determination or requirements as ought to be made. The Board may attach reasonable
conditions or requirements which the petitioner must comply with as a condition of the grant or approval
and may attach a time limit on the exercise or lack of exercise, of any grant. In making its decision, the
Board shall have all the powers of the Zoning Administrator and such other powers as herein provided.
B. Vote
The concurring vote of three (3) members of the Board shall be necessary to decide on any matter upon
which it is required to pass.
C. Appeal of Board’s Decision Permitted — Time Limitation
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The County, or any person aggrieved by any decision of the Board of Adjustment, may have and maintain
a plenary action for relief there from in any court or competent jurisdiction, provided petition for such
relief is presented to the court within thirty (30) days after the Board of Adjustment’s decision is final.

2.3 ZONING ADMINISTRATION

2.3.1 Creation of Office

There is hereby created the office of Zoning Administrator. Said Administrator is hereby charged with the
administration and enforcement of the zoning regulations of the County and other duties as set forth below.

2.3.2 Powers and Duties of the Zoning Administrator

The Zoning Administrator may appoint deputies.

It shall be the duty of the Zoning Administrator or Deputy:

A. To review all applications for building permits and to approve such permits when all requirements of the
zoning regulations have been met.

B. To respond to requests for information from citizens and officials regarding details of the County’s
development and zoning requirements.

C. To enforce the provisions of this Code within the County, to refuse to approve any permit unless the
plans of and for the proposed erection, construction, or use fully conform to all zoning regulations in
effect within the County, and to enter actions in the courts when necessary.

D. Upon appeal to the Board of Adjustment, Planning Commission or County Commission on any matters
on which said Board or Commissions are required to pass under the terms of this Code, the Zoning
Administrator shall forthwith transmit all papers, records, exhibits, and other pertinent data pertaining to
the appeal thereto.

To keep the Official Zone Map current, and to issue certificates of zoning compliance when requested.

To act as staff to the Planning Commission and to coordinate its activities with those of the Board of

Adjustment and County Commission.

G. To provide technical assistance to the Board of Adjustment and to coordinate its activities with those of
the Planning Commission and County Commission.

H. To review and approve applications for agricultural land divisions and to obtain the signature of the

Chair of the Planning Commission for plats describing such divisions upon review for accuracy by the

Deputy County Surveyor.
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2.4 SITE PLAN REVIEW COMMITTEE

2.4.1 Establishment of Committee — Members

There is hereby established a Site Plan Review Committee within and for the County. The Committee shall
consist of not less than seven (7) members composed of the following individuals or a designated representative:
The Chairman of the Planning Commission.

The Chairman of the Board of Adjustments.

The County Zoning Administrator, or Deputy.

The County Building Official, or Deputy.

The Southeastern District Environmental Health Director.

The County Engineer, or Assistant.

The Chairman, Price River Water Improvement District.

Other members may be appointed as determined by the County Commission.
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2.4.2 Duties and Powers

The Site Plan Review Committee shall have the following duties and powers:

A. To review and act on requests for approval of subdivisions without public improvements containing up
to 3 lots.

B. To review and act on requests for advertising sign locations with regard to size, setbacks, location and
other factors affecting public safety.

C. Toreview and act on requests for approval of caretaker dwellings.

D. Any other duty and power delegated by the County Commission regarding approval of a site plan or
conditional use.

E. Toreview and act on requests for temporary use permits.

2.4.3 Organization - Meetings

Meetings of the Committee shall be held at the call of the chairman. All meetings of the Committee shall be open
to the public. The committee shall elect a Chair and adopt rules of conduct for meetings and the hearing of
matters before it.
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